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 Family Medical Leave is a Federal benefit provided to 
eligible employees.

 A 1993 Federal Act which provides:
 up to 12 work weeks of unpaid, job-protected leave
 maintenance of pre-existing health benefits 

 Enforced by the Department of Labor
 Updated by the National Defense Authorization Act of 

2008
 Effective January 16, 2009
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Key Changes:
 Military Leave
 Military Caregiver Leave 
 Qualifying Exigency Leave to manage affairs of 

National Guard and Reservists
 Up to 26 weeks in a single 12 month period to care a family 

member injured on active military duty
 Up to 12 weeks for “qualifying exigencies” arising out of a 

covered military member's active  duty status, or notification 
of impending call or order to active duty status 
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Key Changes:
 Qualifying Exigencies include:
 Military events and related activities
 Childcare and school activities
 Financial and legal arrangements
 Counseling
 Rest and recuperation
 Post-deployment activities
 Short-notice deployment (less than 7 days)
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Key Changes:

 Serious Health Condition redefined
 First visit must occur within seven days of first day 

of incapacity (absent extenuating circumstances) 
or

 Two visits must occur within 30 days of incapacity
 One within seven days

 Second within 30 days
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Key Changes:

 Continuing Treatment by a Health Care Provider 
redefined
 Visit must occur within seven days of first day of 

incapacity

 Periodic Treatment redefined
 Chronic Serious Health Conditions require two visits 

per year
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Key Changes:

 Intermittent or Reduced Schedule Leave

 Accounting for intermittent or reduced schedule 
leave restricted to no greater than the shortest 
period of time used to account for other forms of 
leave, provided it is not greater than one hour
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Key Changes:

 Substitution of Paid Leave
 Normal paid leave policies may substitute unpaid 

FMLA leave

 Light Duty
 Time worked voluntarily in a light-duty assignment 

does not count as FMLA leave
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Key Changes:
 Employee Notice Requirements
 Employers may requires employees to follow the usual and 

customary notice and procedural requirements for 
requesting leave, absent unusual circumstances, so long as 
the employer’s usual reporting procedure is not more 
stringent than the FMLA allows.

 Medical certification 
 Employers may now contact the employee’s health care provider 

directly and without the employee’s consent
 Employee’s direct supervisor is prohibited from making contact.
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Key Changes:

 Employee Notice Requirements
 Employers may requires employees to follow the 

usual and customary notice and procedural 
requirements for requesting leave, absent unusual 
circumstances, so long as the employer’s usual 
reporting procedure is not more stringent than the 
FMLA allows.
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Key Changes:

 Employee Notice Requirements

 Medical certification 

 Employers may now contact the employee’s health care 
provider directly and without the employee’s consent
 Employee’s direct supervisor is prohibited from making 

contact.

Copyright © 2009 J.S. Clark Agency, Inc.  All rights reserved.



Key Changes:

 Employer Notice Requirements 
 Updated required posting (available at: 

www.dol.gov/esa/whd/fmla)
 Provide to each newly hired employee

 Print and post for employees without computer access 
at work

 Visible to all job applicants
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Key Changes:

 Employer Notice Requirements 

 Notice of Eligibility and Rights & Responsibilities (WH-
381)
 Provided within 5 business days of the date

 Employee requests FMLA leave

 Employer becomes aware leave may be FMLA qualifying
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Key Changes:

 Employer Notice Requirements 

 Designation Notice (WH-382)
 Provided within 5 business days of the date

 Employee requests FMLA leave

 Employer becomes aware leave may be FMLA qualifying
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